ATTACHMENT B

CITY OF
GAINESVILLE



Mobilitie, LLC

3475 Piedmont Rd NE
Suite 1000

Atlanta, GA 30305 USA
Tel: 404.978.2318
www.mobilitie.com

intelligent infrast

28 December, 2016

City Hall

City of Gainesville

200 E. University Ave
Gainesville, Florida 32601

RE: MOBILITIE, LLC’S PERMIT APPLICATION SUBMISSION FOR ITS PROPOSED DEPLOYMENT IN THE PUBLIC RIGHTS-
OF-WAY IN GAINESVILLE CITY, FLORIDA

Dear Sir/Madam:

Mobilitie is a wireless infrastructure company that develops intelligent infrastructure solutions to densify and optimize
wireless carriers’ services and geographic reach. In order to provide such telecommunications services in the State of F lorida,
Mobilitie possesses a Certificate to provide Alternative Access Vendor services from the Florida Public Service Commission,
A copy of Mobilitie’s Certificate to provide Alternative Access Vendor services is enclosed.

At this time, Mobilitie is submitting an application for its Small Cell facilities, which will provide high-speed, high-capacity
bandwidth and mobile connectivity to service the residents, businesses and visitors of the City.

SMALL CELL FACILITIES

Mobilitie’s Small Cell facilities involves the installation of small, low-powered wireless equipment, consisting of a transmit-
receive antenna that communicates with wireless devices, a wireless backhaul antenna that connects the facility to the carrier’s
core network, and a compact radio, all of which are mounted on either new or existing utility or light poles. These Small Cell
facilities add coverage and capacity to the existing wireless networks, and are designed to blend with existing infrastructure.
Enclosed are photos of our existing Small Cell facility installations in other cities around the country.

REQUEST FOR APPROVAL
At this time, Mobilitie is proposing one Small Cell facility in Gainesville City as reflected in the enclosed application.

Mobilitie respectfully requests that the City review and approve the attached applications supplemented with the enclosed
information. Mobilitie values the City’s input on our proposal, and will work closely with the City to address any concerns
with our proposal, such as location and height, pursuant to the City’s regulations regarding the use and management of its
rights-of-way.

Mobilitie looks forward to working with Gainesville City and values its partnership in order to provide your constituents with
high-speed connectivity. We will be following up shortly to confirm receipt of the application. Please do not hesitate o

contact me at 904-420-9391 or chad.caudill@mobilitie.com.
Thank you for your attention to this matter,

Respectfully submitted,

Chad Caudill

Permitting Manager

Mobilitie, LLC Candidate ID on Application: JA90XS014F
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ilitie

intelligent infrastructure

Site ID Latitude  Longitude |

JA90XS014F

29.649705 -82,322946

Gainesville City Site List

Address

200-298 SE 2nd PI, Gainesville,
Florida 32601

Mobilitie, LLC

3475 Piedmont Rd NE
Suite 1000

Atlanta, GA 30305 USA
Tel: 404.978.2318
www.mobilifie.com

! _ Pole Height (ft) Installation
Small Cell, New Wood Utility

Pole




Right of Way Permit Application

(] P

GAINEZVILLE
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Checklist for Applicants:

For City Use Only

O Read and complete this form in full.

O Include necessary attachments listed below (Certificate of Insurance, Plans, etc.).

[0 Ensure Certificate of Insurance is current and lists City of Gainesville as additional insured.

0 Submit to dg_pw_permits@cityofgainesville.org,

0 If work dates unknown, notify Public Works 5 working days prior to start. Review can start
without dates known, but permit will not be Issued until provided.*

O After work completed, notify Public Works at email above to close out permit.

Permit #:

Date Received:
Date Approved:
Date Expires:

Please Allow Five (5) Business Days* for Review

Applicant Information

Applicant: Sommer Bilavsky Company: Mobilitie, LLC

’ Date Submitted: 12/28/16

Daytime Phone: (404) 992-2871

| Emait Address: sbilavsky@mobilitie.com

Project Address: SE 2 P| & SE 2nd St.

Primary Contractor Name: D
(If subcontractor or owner is applicant) TB

I Primary Contractor Phone;

Project
Description:

Applicant’s Signature: (Applicant attests to having read and understood
the permit conditions and to comply with all requirements of the permit)

REQUESTED PERMIT TYPE: (CHECK ALL THAT APPLY)

Type of Facility to be Added/Modified or Impacted
(check all that apply):

[[] Roadway

[ sidewalk and/or Trail

[ Parking Bay and/or Meters

[ Bus Stop

[] Event Only (e.g. Parade, Festival, etc.)

Other (explain); Utiity Pole

Right of Way Permit
City of Gainesville Code of Ordinances
Chapter 23, Section 37 and 38,

Traffic Control Plan (check and attach all that apply)
[[] FDOT 600 Series Design Standard
[ project Specific Traffic Control Plan (Signed & Sealed)

Chapter 23 of the City ordinances
requires a permit for any activity that
disrupts traffic, restricts access, or
adds/modifies any infrastructure
within the right of way or for any
private use of the public right of way.

Work Dates: 4/28/17 To: 4/28/17
(*as described in the checklist at top of permit)

Day Work Only

Work Times:

FDOT AMOT Individual

Name TBD

Cert #

24 HR Phone #

(Florida Department of Transportation Advanced
Maintenance of Traffic Certification of individual
responsible for implementation of Traffic Control Plan)

Submit in addition to this application:

1. Description of work to be performed
(if not sufficiently described above).

2. Plans that show the location and
dimensions of the proposed facility or
utilization of ROW.

3. Traffic control site plan that meets
FDOT standards -OR- Design Standard
Index from FDOT 600 Series if
applicable.

4, Appropriate surety bond and proof
of insurance that names the City of
Gainesville as additional insured. The
City of Gainesville shall determine the
amount of the surety bond. See
Insurance Notes included in Page Two.

5, Construction cost estimate of the
work to be performed within the Right
of Way.

Construction Parking

Parking is for placarded company vehicles
and construction equipment (i.e. loading &
I:I unloading) that need to access the
construction site — this is NOT for
construction employee parking. This
excludes ADA parking.

Effective Dates: To:

Submit in addition to this application:
1, Exact description of existing parking
spaces effected immediately adjacent to
the construction site (attach drawing if
needed).

Surety Bond Information:

Dollar Value of Work: $4, 500

Surety Bond Posted: [] YES []NO

Surety Bond Amount;

Other Permits Associated with this project (if applicable):

BLDG Permit ' a Applied For ’ [ Approved | BLDG Permit #




Permit# Page Two

ROW PERMIT REQUIREMENTS

1, Right of Way Permitting is subject to City of Gainesville Code of Ordinances, Chapter 23, Article Ill,

2, The permit application must include a detailed description, location, planned dates, the engineering details of the work, pavement restoration details (if applicable),a traffic
control plan, a Certificate of Insurance, and a cost estimate of work to be performed in the right-of-way. All permitted work shall be done in accordance with the standards
established by the City of Gainesville and under the supervision of the Public Works Director or designee.

3. A Certificate of Insurance (COI) must be submitted with the permit application. Commercial general liability insurance in the amount of at least $500,000 per occurrence for
bodily injury and property damage for construction activities on city property is required. The policy must name the City of Gainesville as additional insured, and an
endorsement must be issued as part of the policy reflecting this requirement (Section 23-38.(10)a. Gainesville Code of Ordinances).

4, Per the City Code of Ordinances, the Public Works Director or designee shall determine the Surety Bond, based upon the nature and extent of the work to be performed
within the right-of-way or affects public infrastructure, The City of Gainesville shall utilize the construction cost estimate to determine this value of the Surety Bond.

5. All work in the right of way shall comply with the City of Gainesville Engineering Design & Constructlon Manual as authorized by the Gainesville Code of Ordinances Chapter
30. The manual can be found at http://www.gainesvillepublicworks.org/w, ing-Design-Construction-Manual.pdf

6. Traffic control plans shall comply with the MUTCD Chapter 6 and consist of FDOT 600 Series Indexes OR a project specific signed and sealed plan by a Florida Licensed
Professional Engineer.

7. Traffic control must meet FDOT standards, Traffic control plans shall be prepared and implemented by someone with the Florida Department of Transportation Advanced
Maintenance of Traffic Certification. The certification number or a copy of the certification card must be attached to the permit application.

8. The permit application must clearly identify an Advanced Certified Worksite Traffic Supervisor for the work site with their 24/7 emergency contact information.

S. Upon completion of the work, the permittee shall notify Public Works at 352-334-5070 to schedule a final inspection. The Surety Bond shall not be released or returned
until the work is accepted by the City.

10. All property, both private and public, shall be restored to its original condition or better, as determined by the Public Works Director or designee.

11, The construction and maintenance of such utility shall not interfere with the property and rights of a prior occupant.

12, All materials and equipment shall be subject to inspection and approval by the Public Works Director or designee.

13, All overhead installations shall conform to clearance standards of the Florida Department of Transportation, and all underground crossing installations shall be laid at a
minimum depth of thirty (30} inches below the pavement and at least twelve (12) inches below ditch grade. Exceptions may be made in special cases in writing by authority
from the Public Works Director or designee.

14. Itis expressly stipulated that this permit is a license for permissive use only and that the placing of facilities upon public property pursuant to this permit shall not create or
vest any property rights in said holder,

15. Whenever necessary for the purpose of construction, repair, improvement, alteration, or relocation of all, or any portion of the City's facilities located on said right-of-way
or easement, as determined by the Public Works Director or designee, any or all of said poles, wires, pipes, cables or other facilities and appurtenances authorized hereunder,
shall be immediately removed, reset, or relocated from or on said right-of-way or easement as required by the Public Works Director or designee, and at the expense of the
permittee.

16. The permittee will be responsible for the cost ta correct or repair any damages to public infrastructure caused directly or indirectly by the permittee’s facilities.

17. Unless the permittee Is a member of Sunshine One Call locating services or their successors as prescribed by the State of Florida, the permittee will hold harmless the City
or any other public utility for any damages to the permittee’s utility facilities due to construction work being done within the right of way.

18, The permittee shall commence actual construction in good faith as described within the permit. If needed, the contractor can request a modification of the construction
dates. Contact the permit coordinator at (352) 334-5070 or email at dg_pw_permits@cityofgainesville.org,

19. The City of Gainesville discourages full road closures, Full road closures will not be granted without justification and written permission from the Public Works Director or
designee, The permit holder is responsible for all traffic control and traffic detour work and expense.

20. Permittee declares that prior to filing this application it has determined the presence of all existing utilities at the permit location, both aerial and underground. Permittee
also declares that due notice of work under application was furnished to each utility involved, Permittee further declares the field utility locations will be made in accordance
with FS Chapter 556 prior to any excavation or probing activities, Permittee shall immediately notify emergency services agencies via calling 911 in the event of an incident
with buried facilities such as gas pipelines.

21. Permittee shall indemnify, defend, save and hold harmless the City, its elected and appointed officials, from all claims, demands, suits, liabilities, damages, losses and
expenses, for bodily injuty or death to persons or damage to property, including reasonable attorney's fees and costs, resulting from or arising out of the above permitted
activity by the Permittee, its contractors, subcontractors, agents, employees or representatives.

22. This permit does not in any way supersede present ordinances adopted by the City of Gainesville.

23. If a parking meter(s) is being blocked, the appropriate fees must be paid to compensate for the loss of those revenues for the duration of the closure.

24. Permit review committee includes Gainesville Fire Rescue; Gainesville Palice Department; Regional Transit System (RTS); City of Gainesville Risk Management; and Public
Works Engineering.

Construction Parking

1, Construction Parking Permits are subject ta: {includes up to 5 spaces) Permitted uses Include loading, unloading, dumpster, portalet, etc.

2. Parking is for placarded company vehicles and equipment with Construction Parking permits (i.e. loading & unloading) that need to access the construction site —this is
NOT for construction employee parking. This excludes ADA parking.

3. If approved, this parking request is granted ONLY for the dates and times indicated above with appropriate fee payment to the City of Gainesville. Signage will be removed
from the site on the end date/time specified above, unless a request for extension has been received 5 business days prior to the end date/time originally approved.

4. Approval of this parking request is granted ONLY for the dates and times indicated on the request.

5. Any City equipment/materials indicating construction parking will be removed from the site on the end date/time specified, unless a request for extension has been
received in writing 5 business days prior to the end date/time originally approved.

6. Construction parking can only be designated in existing parking spaces immediately adjacent to the construction site.

7. *Allow 10 business days for application processing.

City of Gainesville Right of Way Permit Application
Last Updated: 10/06/2015
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Right of Way Permit Application

GAINE JVILLE

s HORIDA

Checklist for Applicants:
i Read and complete this form in full.

T Include necessary attachments listed below (Certificate of Insurance, Plans, etc.).

[ Ensure Certificate of Insurance is current and lists City of Gainesville as additional insured.

O Submit to dg_pw_permits@cityofgainesville.org.

C If work dates unknown, notify Public Works 5 working days prior to start. Review can start
without dates known, but permit will not be issued until provided.*

(] After work completed, notify Public Works at email above to close out permit.

For City Use Only

Permit #:

Date Recelved:
Date Approved:
Date Expires:

Please Allow Five (5) Business Days* for Review

Applicant Information

Applicant: Megan Sikes

Company: Mobilitie, LLC

Date Submitted: 6/22/16

Daytime Phone: (404) 989-8380

Email Address: megan.sikes@mobilitie.com

Project Address: NE 2nd AVE & NE 1st St, Gainesville, FL. 32601

Primary Contractor Name:
(If subcontractor or owner is applicant)

Adrian Hunt

Primary Contractor Phone: (704) 860-5763

Project
Description:

Installation of a utility pole within the right-of-way.

Applicant’s Signature: (Applicant attests to having read and understood
the permit conditions and to comply with all requirements of the permit)

REQUESTED PERMIT TYPE: (CHECK ALL THAT APPLY)

[ (/l/\/té‘ o S\/t{ Fﬂb
J

Right of Way Permit
City of Gainesville Code of Ordinances,
Chapter 23, Section 37 and 38.

Chapter 23 of the City ordinances
requires a permit for any activity that
disrupts traffic, restricts access, or
adds/modifies any infrastructure
within the right of way or for any
private use of the public right of way.

Type of Facility to be Added/Modified or Impacted
(check all that apply):

] Roadway

[] sidewalk and/or Trail

[] Parking Bay and/or Meters

[] Bus Stop

D Event Only (e.g. Parade, Festival, etc.)

Other (explain): Utllity Pole

Traffic Control Plan (check and attach all that apply)
FDOT 600 Series Design Standard

Work Dates: 7/25/2016 To: ___7/25/2016
(*as described in the checklist at top of permit)

Work Times: Day Work Only

FDOT AMOT Individual

Name TBD

Cert #

24 HR Phone #

(Florida Department of Transportation Advanced
Maintenance of Traffic Certification of individual
responsible for implementation of Traffic Control Plan)

[ project Specific Traffic Control Plan (Signed & Sealed)

Submit in addition to this application:

1. Description of work to be performed
(if not sufficiently described above).

2. Plans that show the location and
dimensions of the proposed facility or
utilization of ROW.

3. Traffic control site plan that meets
FDOT standards -OR- Design Standard
Index from FDOT 600 Series if
applicable.

4. Appropriate surety bond and proof
of insurance that names the City of
Gainesville as additional insured. The
City of Gainesville shall determine the
amount of the surety bond. See
Insurance Notes included in Page Two.

5. Construction cost estimate of the
work to be performed within the Right
of Way.

1

Construction Parking

Parking is for placarded company vehicles
and construction equipment (i.e. loading &
unloading) that need to access the
construction site —this is NOT for

Effective Dates: To:

Submit in addition to this application:

1. Exact description of existing parking
spaces effected immediately adjacent to
the construction site (attach drawing if

construction employee parking. This needed).
excludes ADA parking.

Surety Bond Information:

Dollar Value of Work: $4, 500 Surety Bond Posted: [ ] YES []NO Surety Bond Amount:

Other Permits Associated with this project (if applicable):

BLDG Permit I ] Applied For I [] Approved | BLDG Permit #
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Permit # Page Two

ROW PERMIT REQUIREMENTS

1. Right of Way Permitting is subject to City of Gainesville Code of Ordinances, Chapter 23, Article lll.

2. The permit application must include a detailed description, location, planned dates, the engineering details of the work, pavement restoration details (if applicable),a traffic
control plan, a Certificate of Insurance, and a cost estimate of work to be performed in the right-of-way. All permitted work shall be done in accordance with the standards
established by the City of Gainesville and under the supervision of the Public Works Director or designee.

3. A Certificate of Insurance (COI) must be submitted with the permit application. Commercial general liability insurance in the amount of at least $500,000 per occurrence for
badily injury and property damage for construction activities on city property is required. The policy must name the City of Gainesville as additional insured, and an
endorsement must be issued as part of the policy reflecting this requirement (Section 23-38.(10)a. Gainesville Code of Qrdinances).

4, Per the City Code of Ordinances, the Public Works Director or designee shall determine the Surety Bond, based upon the nature and extent of the work to be performed
within the right-of-way or affects public infrastructure. The City of Gainesville shall utilize the construction cost estimate to determine this value of the Surety Bond.

5. All work in the right of way shall comply with the City of Gainesville Engineering Design & Construction Manual as authorized by the Gainesville Code of Ordinances Chapter
30. The manual can be found at http://www.gainesvillepublicworks.org/wp-content/uploads/2015-Engineering-Desi n-Construction-Manual.pdf

6. Traffic control plans shall comply with the MUTCD Chapter 6 and consist of FDOT 600 Series Indexes OR a project specific signed and sealed plan by a Florida Licensed
Professional Engineer.

7. Traffic control must meet FDOT standards. Traffic control plans shall be prepared and implemented by someone with the Florida Department of Transportation Advanced
Maintenance of Traffic Certification. The certification number or a capy of the certification card must be attached to the permit application.

8. The permit application must clearly identify an Advanced Certified Worksite Traffic Supervisor for the work site with their 24/7 emergency contact information.

9. Upon completion of the work, the permittee shall notify Public Works at 352-334-5070 to schedule a final inspection. The Surety Bond shall not be released or returned
until the work is accepted by the City.

10. Alf property, both private and public, shall be restored to its original condition or better, as determined by the Public Works Director or designee.

11. The construction and maintenance of such utility shall not interfere with the property and rights of a prior occupant.

12, All materials and equipment shall be subject to inspection and approval by the Public Works Director or designee.

13, All overhead installations shall conform to clearance standards of the Florida Department of Transportation, and all underground crossing installations shall be laid at a
minimum depth of thirty (30) inches below the pavement and at least twelve (12) inches below ditch grade. Exceptions may be made in special cases in writing by authority
from the Public Works Director or designee.

14. Itis expressly stipulated that this permit is a license for permissive use only and that the placing of facilities upon public property pursuant to this permit shall not create or
vest any property rights in said holder.

15. Whenever necessary for the purpose of construction, repair, improvement, alteration, or relocation of all, or any portion of the City's facilities located on said right-of-way
or easement, as determined by the Public Works Director or designee, any or all of said poles, wires, pipes, cables or other facilities and appurtenances authorized hereunder,
shall be immediately removed, reset, or relocated from or on said right-of-way or easement as required by the Public Works Director or designee, and at the expense of the
permittee.

16. The permittee will be responsible for the cost to correct or repair any damages to public infrastructure caused directly or indirectly by the permittee’s facilities.

17. Unless the permittee is a member of Sunshine One Call locating services or their successors as prescribed by the State of Florida, the permittee will hold harmless the City
orany other public utility for any damages to the permittee’s utility facilities due to construction work being done within the right of way.

18. The permittee shall commence actual construction in good faith as described within the permit. If needed, the contractor can request a modification of the construction
dates. Contact the permit coordinator at (352) 334-5070 or email at dg_pw_permits@cityofgainesville.org.

19. The City of Gainesville discourages full road closures. Full road closures will not be granted without justification and written permission from the Public Works Director or
designee. The permit holder is respansible for all traffic control and traffic detour work and expense.

20. Permittee declares that prior to filing this application it has determined the presence of all existing utilities at the permit location, both aerial and underground. Permittee
also declares that due notice of work under application was furnished to each utility involved. Permittee further declares the field utility locations will be made in accordance
with FS Chapter 556 prior to any excavation or probing activities. Permittee shall immediately notify emergency services agencies via calling 911 in the event of an incident
with buried facilities such as gas pipelines. .

21. Permittee shall indemnify, defend, save and hold harmless the City, its elected and appointed officials, from all claims, demands, suits, liabilities, damages, losses and
expenses, for bodily injury or death to persons or damage to property, including reasonable attorney's fees and costs, resulting from or arising out of the above permitted
activity by the Permittee, its contractors, subcontractors, agents, employees or representatives.

22. This permit does not in any way supersede present ordinances adopted by the City of Gainesville.

23. if a parking meter(s) is being blocked, the appropriate fees must be paid to compensate for the loss of those revenues for the duration of the closure.

24. Permit review committee includes Gainesville Fire Rescue; Gainesville Police Department; Regional Transit System (RTS); City of Gainesville Risk Management; and Pubfic
Works Engineering.

Construction Parking

1. Construction Parking Permits are subject to: (includes up to 5 spaces) Permitted uses include loading, unloading, dumpster, portalet, etc.

2. Parkingis for placarded company vehicles and equipment with Construction Parking permits (i.e. loading & unloading) that need to access the construction site — this is
NOT for construction employee parking. This excludes ADA parking.

3. Ifapproved, this parking request is granted ONLY for the dates and times indicated above with appropriate fee payment to the City of Gainesville. Signage will be removed
from the site on the end date/time specified above, unless a request for extension has been received 5 business days prior to the end date/time originally approved.

4. Approval of this parking request is granted ONLY for the dates and times indicated on the request,

5. Any City equipment/materials indicating construction parking will be removed from the site on the end date/time specified, unless a request for extension has been
received in writing 5 business days prior to the end date/time originally approved.

6. Construction parking can only be designated in existing parking spaces immediately adjacent to the construction site.

7. *Allow 10 business days for application processing.

City of Gainesville Right of Way Permit Application
Last Updated: 10/06/2015
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This street vi

ew of the location for the 75’ pole from last application Mobilitie submitted. The pole, if
permitted, would be located behind the palm trees but would be much taller than the trees, streetlight,
or apartments across the street. Note that the utilities are underground in this area.

This is in the down

Saugie

town Gainesville area.



This is one of the two June 2016 applications by Mobirlitiie. This ié on SW2nd Ave, just down the street
from the law school. This is a residential area on this side of the street.




" Alfrad’A\Ring s
Tennis Complex -

2376 5V 2nd Ave

Gainessille, FL 32607 o

As ;A -
This is an aerial view of the proposed location on SW 2™ Avenue. pse ole location is on the
North of SW 2" Ave between SW 23" Drive and SW 23™ Way. On the south side of SW 2™ Ave is UF’s

law school and tennis complex.



Proposed location of a 75’ ole



i Google 1)
The other application that the City received in June 2016 would have placed the pole in the little patch
of grass next to the police car. The building in the background is the back of City Hall.



ZI9NEIdAYe O :

- .
tilinesville - 4 ” BT

Knother view of the spot of grass behind City Hall that Mobilitie prdposed to put a pole o»r-t.m )
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CITY OF GAINESVILLE Nicolle . Shalley
ity Attorney
OFFICE OF THE CITY ATTORNEY :
Lisa C. Bennett
200 East University Avenue, Suite 425 Lee C. Libby
Gainesville, Florida 32601 Stephanie M. Marchman
(352) 334-5011 o (352) 334-2229 Fax Sean M. McDermott
Shayla L. McNeill*
Mail: Post Office Box 490, Station 46 Daniel M. Nee¢
Gainesville, Florida 32627 David C. Schwartz¢
Elizabeth A. Waratuke e
January 12, 2017
Mr. Chad Caudill
Permitting Manager
Mobilitie, LLC

3475 Piedmont Road, NE, Suite 1000
Atlanta, GA 30305

Re: Mobilitie Application for Proposed Deployment in the Public Rights-of-Way in
Gainesville, Florida

Dear Mr. Caudill:

Your letter was forwarded to me from the Public Works Department to respond. According to
the Public Works Department, the City is unable to process Mobilitie’s current application for
right-of-way use at this time because the application is incomplete. It did not include the
following information:

Mobilitie has not included its PSC certificate

e Mobilitie has not included a certificate of insurance naming the City of Gainesville as an
additional insured

e Mobilitie did not provide the name of the Contractor who would work on the project
Mobilitie indicated in its application that it will connect to an existing electric
transformer. Mobilitie must obtain approval from Gainesville Regional Utility for that
connection before Public Works can approve the application.

e Depending upon Gainesville Regional Utility’s requirements for connection to the
transformer, Mobilitic may need an electrical permit from the building department.

Additionally, the City Manager’s office has confirmed that Mobilitie has not registered with the
City to access the City’s rights-of-way as required by Article VI, Chapter 23, Code of
Ordinances of City of Gainesville.

It also appears from an initial review of your application by the City’s Planning and
Development Services Department that the proposed structure would not meet the City’s current
zoning and land use codes. The City is in the process of reviewing and revising its ordinances
relating to wireless telecommunication facilities both within the City’s rights-of-way and on

¢Board Certified City, Connty & Local Government Law

* Utilities Legal Services

Post Office Box 147117, Station A-138
Gainesville, Florida 32614

(352) 393-1010 @ (352) 334-2277 Fax



Mr. Chad Caudill
January 12, 2017
page 2

private property throughout the City. The City has enacted a moratorium prohibiting approval of
applications to construct wireless telecommunication facilities within the City’s rights-of-way
while the City reviews and revises its ordinances. The City will be inviting interested participants
to provide input into its ordinance revisions at a staff workshop. I have included your name and
contact information in the list of interested parties to be invited to participate in this workshop.
If you know of additional individuals who would like to participate in this workshop, please
contact my Administrative Assistant, Becky Scalese at 352-393-8331 or by email at
scaleser@gcityofgainesville.org.

Please note that the moratorium does not prohibit applications for small cell and DAS or other
wireless telecommunication structures on private property within the Gainesville city limits. If
you have questions regarding zoning review and approval of wireless communication facilities
on private property, please contact Andrew Persons in the City’s Planning and Development
Setvices Department at 352-393-8610 or by email at personsaw@cityofgainesville.org.

Sincerely,

Lisa C. Bennett
Senior Assistant City Attorney

cc:  Rebecca McKenzy — Public Works Department
Helen Harris — City Manager’s office
Andrew Persons, Principal Planner



3475 Piedmont Road NE
Suite 1000
Atlanta, GA 30305

January 16, 2016

Anthony Lyons
Gainesville City Manager
200 East University Avenue
Gainesville, FL 32601
352-334-5000

RE: Proposed Mobilitic Communication Services Provider Poles located in Public Right-of-Way
Dear Mr. Lyons:

Thank you for the time you and your department have spent reviewing Mobilitie’s proposed utility poles in
Gainesville, Florida (the “City”). Pursuant to communication between you and Chad Caudill, Permitting
Manager, it appears Gainesville needs clarification on how Mobilitie is authorized and licensed to provide
communications services pursuant to Florida Statues. Mobilitie requests that it be treated like any other
communications service provider. Pursuant to federal and state law it seeks to locate its infrastructure
equipment in the public right-of-way.

Mobilitie is an authorized competitive local exchange services provider (“CLEC”) regulated by the Florida
Public Service Commission (“FPSC”)." In particular, Mobilitie operates as a “carrier’s carrier” using a
hybrid transport network, utilizing wireless signals and a small amount of fiber, used for the backhaul of
phone calls and “mini macro” cellular site service. In order for its network to operate, Mobilitie must install
and maintain certain poles and equipment at specific locations at minimum heights.

As a FPSC regulated CLEC, Mobilitie is authorized under United States and Florida state law to install its
proposed poles in the City’s right-of-way. Applicable law authorizes “providers of communications
services” to utilize the public rights-of-way for the “placement and maintenance of communications
facilities.”? Mobilitie’s authority derives directly from the Federal Telecommunications Act of 1996 (1996
Act”) and the various enactments by the Florida Legislature to implement the 1996 Act. The purpose of
these laws was to remove barriers to entry and provide the rapid development of telecommunications
competition so as to make advanced technologies universally available at affordable prices for consumers.
The various federal and Florida legislative enactments use varying terms for these providers, services and
facilities, including telephone, telecommunications, communications or utility. Trrespective of the
terminology used, the City’s actions must be consistent with the fundamental policy goal set forth in the
1996 Act, “[n]o State or local statute or regulation, or other State and local legal requirement, may prohibit
or have the effect of prohibiting the ability of the entity to provide any interstate or intrastate
telecommunications service.”

1 FPSC originally granted Mobilitie a certificate for as an “Alternative Access Vendor,” Order No. PSC-06-953-
PAA-TA (November 15,2006). All AAV certificates were converted to CLEC certificates by operation of law
when Chapter 364 was amended in 2011 to eliminate the AAV designation. Fla. Stat. §364.02, Chapter 2011-36,
Laws of Florida, Sections 30 and 33.

2 Fla. Stat. § 337.401(3)(a).

3 Fla. Stat. § 337.401(1)(a).

447 U.S.C. § 253(a).



Mobilitie acknowledges that Florida state law authorizes the City to regulate the placement and
maintenance of utility facilities in its rights-of-way pursuant to its police power. Specifically, the City may
“prescribe and enforce reasonable rules or regulations with reference to the placing and maintaining along,
across, or on any road ... any electric transmission, telephone, telegraph, or other communications services®
lines; poles lines; poles ... or other structures referred to in this section as the ‘utility,””® — subject to the
limitations imposed by federal law. Concurrently, the Florida Legislature recognizes “the unique
circumstances applicable to providers of communications services, including ... the circumstances
described in paragraph (e)” and explicitly expressed that “it is the intent of the Legislature that ... counties
treat providers of communications services in a nondiscriminatory and competitively neutral manner when
imposing rules or regulations governing the placement or maintenance of communications facilities in the
public roads or rights-of-way.”” The Florida Legislature even went so far as to acknowledge that “providers
of communication services may provide similar services in a manner that requires the placement of facilities
in municipal or county roads or rights-of-way.”® The 1996 Act defines “telecommunications cartiers”
broadly to include “any provider of telecommunications services,” allowing no basis for discriminating
among providers of functionally equivalent communications services, and terms such as telephone,
telecommunications, or communication should be read interchangeably.

To the extent the City’s ordinances prohibit the placement of wireless communication monopoles of any
type in the public right-of-way while allowing traditional landline telephone poles, the 1996 Act preempts
such ordinances as not competitively neutral and as discriminatory among providers of functionally
equivalent services. Under federal law, Mobilitie’s communication services poles cannot be prohibited as
the City has done,

While the 1996 Act provides the broad public policy framework for open and fair telecommunications
competition, state and local governments are tasked with the implementation of this mandate. Florida’s
compliance with the 1996 Act is reflected in part under Fla. Stat. Section 337.401."° In fact, nowhere in
Section 337.401 did the Florida Legislature authorize the City to deny a “communication services provider”
access to its rights-of-way. Mobilitie’s facilities provide “communication services,” the essence of its
hybrid transport network. Indeed, earlier this year, the Florida Legislature further expanded the scope of
access by adding the broad reference to “communication service lines” while clarifying who should bear
the costs of utility relocation when it becomes necessary.'!

The phrase “communications service lines” is a more technologically neutral term reflective of the different
types of facilitics — copper wire, coax cable, fiber optic cable and microwave radio — that can be used as a
communications pathway between two points. This is borne out by the language in Section 337.401 that
requires a local government’s rules to be “generally applicable to all providers of communications
services.”'? This is based upon the Legislature’s recognition of the “unique circumstances applicable to the

5 See Fla. Stat. § 337.401(1)(a) (ascribing Chapter 202’s meaning for “communication services” to § 337.401); See
Fla. Stat. § 202.11(1) (defining “communication services” as “the transmission, conveyance, or routing of voice,
data, audio, or any other information or signals, including video services, to a point, or between or among points, by
or through any electronic, radio, satellite, cable, optical, microwave, or other medium or method now in existence or
hereinafter devised, regardless of protocol used for such transmission or conveyance”.)

6 Fla. Stat. § 337.401(1)(a).

7 Fla, Stat. § 337.401(3)(a).

% Fla. Stat, § 337.401(3)(e).

947 U.S.C. § 153(51). See also 47 U.S.C. § 153(52)-(53).

10 BallSouth Telecommunications, Inc. v. Town of Palm Reach, 252 F. 3d 1169, 1177 (2001)

1182, Chapter 2016-44, Laws of Florida.

12 Fla, Stat. § 337.401(3)(a). (emphasis added).



providers of communication services,” including the federal limitation on the scope of a local government’s
rules for the “placement and maintenance” of communications facilities in public rights-of-way and the
requirement for nondiscriminatory treatment.”"?

Consistent with the 1996 Act, Section 337.401 requires local government rules that govern communication
equipment in roads or rights-of-way meet certain criteria. The rules must relate to the “placement or
maintenance” of the equipment, the rules must be reasonable and nondiscriminatory, and the rules may
“include only those matters necessary to manage the roads or rights-of-way.”" This concept is further
advanced by the legislative recognition that “[a]lthough similar communications services may be provided
by different means, the state desires to treat providers of communications services in a nondiscriminatory
manner,”"?

The present version of Section 337.401 represents the most recent enactment of the Florida Legislature’s
understanding the state’s obligations under the 1996 Act. Section 337.401 has been amended multiple
times since the passage of the 1996 Act to keep up with the evolution in terminology and technology and
to ensure the full and fair compliance with the intent of the 1996 act. For example, the 1997 version of
Section 337.40 used the term “telephone company,”'® which in 1998 became “Telecommunications
Company” to more closely reflect the language of the 1996 Act as well as 1995 changes to the FPSC’s
statute to introduce local telecommunications services competition.'” In 2000, the Legislature substantially
overhauled Section 337.401 to bring it explicitly into compliance with the 1996 Act:

Because federal and state law require the nondiscriminatory treatment of providers of
telecommunication services and because of the desire to promote completion among
providers of telecommunications services, it is the intent of the Legislature that
municipalities and counties treat telecommunications companies in a nondiscriminatory
and competitively neutral manner when imposing rules, or regulations governing the
placement or maintenance of telecommunications facilities in the public roads or rights-of-
way.!8

In 2001, the Legislature made further refinements in the statute to reflect the “unique circumstances
applicable to providers of communications services.”'® Reading the evolution of language in context with
the present version of Section 337.401, it is clear that the communications services provided by Mobilitie
fall well within the scope of the 1996 Act and Section 337.40 and that Mobilitie is lawfully entitled to place
its facilities in the City’s rights-of-way. The transport monopoles involve microwave point to point
facilities that carry telephone calls over spectrum authorized by the Federal Communications Commission
(“FCC”). Failing to include Mobilitie’s communications services is anti-competitive and unlawfully
discriminates against federally authorized and state mandated public rights-of-way usage.
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14 Fla. Stat. § 337.401(3)(b). (emphasis added).
1S Fla, Stat. § 337.401(3)(e).

16 Fla. Stat. § 337.401(3), 1997.

7 Fla, Stat. § 337.101(3), 1998.

18 Fla. Stat. § 337.401(3)(a), 2000.

9 Fla, Stat. § 337.401(3)(a), 2001.



management of the right-of-way. With the broad re-write of Section 337.401 in 2000, the Legislature began
to provide some definition as to exactly what such local use regulations may encompass:

(3)(a) Because federal and state law require the nondiscriminatory treatment of providers
of telecommunications services and because of the desire to promote competition among
providers of telecommunications services, it is the intent of the Legislature that
municipalities and counties treat telecommunications companies in a nondiscriminatory
and competitively neutral manner when imposing rules or regulations governing the
placement or maintenance of telecommunications facilities in the public roads or rights-of-
way. Rules or regulations imposed by a municipality or county relating to
telecommunications companies placing or maintaining telecommunications facilities in its
roads or rights-of-way must be generally applicable to all telecommunications companies
and, notwithstanding any other law, may not require a telecommunications company to
apply for or enter into an individual license, franchise, or other agreement with the
municipality or county as a condition of placing or maintaining telecommunications
facilities in its roads or rights-of-way. In addition to other reasonable rules or regulations
that a municipality or county may adopt relating to the placement or maintenance of
telecommunications facilities in it is roads or rights-of-way under this subsection, a
municipality or county may require a telecommunications company that places or seeks to
place facilities in its roads or rights-of-way to register with the municipality or county and
to provide the name of the registrant; the name, address, and telephone number of a contact
person for the registrant; the number of the registrant’s current certificate of authorization
issued by the FPSC or the FCC, and proof of insurance or self-insuring status adequate to
defend and cover claims.

(b) Each municipality and county retains the authority to regulate and manage municipal
and county roads or rights-of-way in exercising its police power. Any rules or regulations
adopted by a municipality or county which govern the occupation of its roads or rights-of-
way by telecommunications companies must be related to placement or maintenance of
facilities in such roads or rights-of-way, must be reasonable and nondiscriminatory, and
may include only those matters necessary to manage the roads or rights-of-way of the
municipality or county.?

The fact that a county or municipality “may” require an FPSC or FCC certificate or authorization recognizes
that not all authorized telecommunications services providers who can use the public rights-of-way may
possess a state or federal license. The recognition of such non-traditional communication services providers
permitted to use rights-of-way was further expanded in 2007 to include “the number of the registrant’s
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amendment to add the Department of State was made because of another statutory amendment that
authorized cable television companies to obtain a statewide franchise by registering with the Department
of State. Many of these cable television companies were also providing voice communications services
utilizing unregulated voice over internet protocol (“VOIP”), and since the law must be technology neutral,

VOIP providers also needed to be brought within the scope of the statute.
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2 Fla. Stat. § 610.102 (2007).



Since 2000, the Legislature has tweaked the terminology, but the three-part test for how municipalities and
counties may exercise their police powers to regulate and manage their roads and rights-of-way has
remained. The current pertinent language on reasonable use regulations reads as follows:

Any rules or regulations adopted by a municipality or county which govern the occupation
of its roads or rights-of-way by providers of communications services must be related to
the placement or maintenance of facilities in such roads or rights-of-way, must be
reasonable and nondiscriminatory, and may include only those matters necessary to
manage the roads or rights-of-way of the municipality or county.”

The local governments that have authorized the use of their rights-of-way for all communications services
providers pursuant to the 1996 Act have generally done so consistent with the three-part test. Thus, for
example, the cities of Jacksonville and Sanford both have rules regulating the “placement and maintenance”
of communication facilities within a public right-of-way and confirm each city’s intent to be consistent with
both the 1996 Act and Section 337.401.2* Similarly, the cities of Orlando, Cape Coral, West Palm Beach,
and Daytona Beach and have rules authorizing communications providers to install communications
facilities, including poles or towers, within their public rights-of-way subject to permitting and registration
requirements.*’

Section 337.401 is a complete and comprehensive authorization for Mobilitie’s proposed communications
services monopoles in the City’s rights-of-way pursuant to federal law. While Section 337.401 is an
important statute for Mobilitie’s authority to use the City’s rights-of-way, other statutory pronouncement
further authorize or support Mobilitie’s placement of its communications services poles in the City’s rights-
of-way.

Section 362, Florida Statutes, grants individuals and “telephone companies™® the authority to erect poles,
posts and other fixtures for “telephone purposes” on or beside any public road in Florida, falling within the
statutory definition of a public right-of-way.”” The only caveat to this authority is that the equipment may
not obstruct or interfere with the common use of the roadway.?® The term “telephone purposes” as used in
this section is broad and encompasses not only equipment used to provide traditional landline-based
telecommunications service but also equipment used to provide wireless communications services.

While traditional landline telephone service dominated two-way communications for almost a century,
wireless telephone service grew exponentially starting in the 1990s and wireless handsets now significantly

2 Fla. Stat. § 337.401(3)(b) (2016).

%8 711.402, Jacksonville Code of Ordinances; § 30-32, Sanford Code of Ordinances.

35§ 58.849.5(a), Orlando Code of Ordinances; Chapter 25, Cape Coral Code of Ordinances; § 78.402, West Palm
Beach Code of Ordinances; Article 111, § 86-131 Daytona Beach Code of Ordinances.

26 The statute refers to companies that are “chartered” by a state. In this context, the term “chartered” mcans
incorporated. A company’s charter is its organizing or establishment document, such as its articles of incorporation.
To be “chartered” means to be established and recognized as an organization, such as a corporation. Chapter 611,
Florida Statutes (1941), governing for-profit corporations, for example, included specific requirements for telephone
company charters, including how such companies must hold and divide their stock and how they issue dividends.
Section 623.05, Florida Statutes, provides that a charter provides evidence of a corporation’s existence. See also,
Black’s Law Dictionary, defining the term “charter” to mean an act of a legislature creating a corporation. Fifth
Edition (1979), p. 214.

27 Section 177.031(16) of the Florida Statutes defines “right-of-way” to mean “land dedicated, deeded, used, or to be
used for a street, alley, walkway, boulevard, drainage facility, access for ingress and egress, or other purpose by the
public, ccrtain designated individuals, or governing bodies.”

28 The statute also requires that incorporated cities grant permission prior to installations within their jurisdictions,
which is not relevant for purposes of this analysis.



now significantly outnumber landline access lines.” Recognizing that communication services are
critically important to individuals and organizations alike, and that expansion of new and innovative
services and infrastructure are necessary and in the public’s best interests, the Legislature continues to
support and encourage deployment of these new technologies consistent with principles of the 1996 Act.*

As an example, the Legislature has for many decades defined “telephone lines” quite broadly, and not in a
literal sense, to include:

Conduits, ducts, poles, wires, cables, cross-arms, receivers, transmitters, instruments,
machines, appliances, instrumentalitics and all devices, real estate, easements, apparatus,
property and routes...to facilitate. ..telephonic communication.'

Toward the end of the twentieth century,*? the popular nomenclature for two-way communications services
became more expansive, evolving from “telephones” and “telephonic communication” to more generic, all-
encompassing terms “telecommunications™ or simply “communications.”* Legislative and regulatory
references also began to change. The title to Chapter 364 had for many years referred to “telephone”
companies, but in 1990, the Legislature changed it to “telecommunications” companies.” As was discussed
above, similar changes were made to Section 337.401 several years later. At the same time the Legislature
changed the statutory reference to telecommunications companies, the Legislature further clarified that for
purposes of the Florida Constitution, the term “telephone” includes “telecommunication.”®  As another
example, the Legislature earlier this year revised Section 125.42, which complements Sections 337.401 and
362.01, by authorizing cities and counties to grant licenses to individuals and to private companies to install
and operate telephone lines and “other communication services,” including communication towers, within
any city or county right-of-way.*’

In amending Section 125.42, to include “other communications services,” the Legislature defined this term
by reference to Section 202.11(1). Section 202.11(1), defines “Communications Services,” as;

...the transmission, conveyance, or routing of voice, data, audio, video, or any other
information or signals, including video services, to a point, or between or among points,
by or through any electronic, radio, satellite, cable, optical, microwave, or other medium
or method now in existence or hereafter devised, regardless of the protocol used for such
transmission or conveyance. The term includes such transmission, conveyance or routing

2 The Florida PSC now reports that there are approximately 3.3 million total wireline access lines in Florida as of
the end of 2015 whereas there are an estimated 19.9 million wireless handsets in Florida with an additional 3.7
million cable Voice over Internet Protocol subscribers. Florida Public Service Commission, Report on the Status of
Competition in the Telecommunications Industry as of December 31, 2015, at 1-2, 16-18, 21-25 (July 29, 2016).
* Fla. Stat. § 364.01(3), (2011 and 2016).

31 Fla. Stat. § 364.02 (1913); § 364.02 (1984).

*2 In 1989, the Legislature required the Public Service Commission to evaluate the state’s regulation of “telephone
companies” and provide a detailed comprehensive report on the competitive change taking place within the
“telecommunications industry.” (Chapter 89-163, Laws of Florida).

3 Given the broad scope of the PSC’s jurisdiction which includes traditional landline telephone service as well as
wireless communication service, the Legislature eventually changed the title of Chapter 364 from “Telegraph and
Telephone Companies” to Telecommunications Carriers,” and changed “telephonic communications” to
“telecommunications.”

34 The Florida Public Service Commission clarifies in its rules that the terms “telecommunications company” and
“telephone company” have the same meaning. Rule 26-4.003(6), Fla. Admin. Code (2016).

35 Ch. 1990, Laws of Florida.

36 Fla. Stat. § 364.381 (1990).

37 Fla. Stat. § 125.42, (2016).



in which computer processing applications are used to act on the form, code or protocol of
the content for purposes of transmission, conveyance, or routing without regard to whether
such service is referred to as voice-over-Internet-protocol services or is classified by the
Federal Communications Commission as enhanced or value-added. The term does not
include:

(a) Information Services, (b) Installation or maintenance of wiring or equipment on a
customer’s premises. (c) The sale or rental of tangible personal property. (d) The sale of
advertising, including, but not limited to, directory advertising. (¢) Bad check charges. (f)
Late payment charges. (g) Billing and collection services. (h) Internet access service,
electronic mail service, electronic bulletin board service or similar online computer
services.

This is a very broad definition that includes voice and other forms of information transmitted by any
technology now available, including specifically radio and microwave, or hereafter devised.

Consistent with the statutory mandate for a broad interpretation of these statutes to track advances in
technology, a Florida appellate court found that a telecommunications company was permitted to use a
right-of-way in order to install buried fiber optic cable. The court found this was permitted use even though
the fiber optic cable was not of the same type of overhead “wire” historically used by traditional telephone
companies.*®

The provisions of Section 362.01 must be read in conjunction with Section 125.42. The authority granted
to companies and individuals® by Section 362.01 to place communications equipment in public rights-of-
way explicitly recognizes that municipal and county governments may appropriately use their police power
to ensure such equipment does not create a danger or make the roadway unsafe to use. Similarly, Section
125.42, grants municipalities the authority to issue licenses approving the use of their rights-of-way and
allows municipalities to impose conditions ensuring the equipment does not create obstructions or
conditions which could be dangerous to the traveling public. Reading these sections together, the
Legislature has established that a local government’s authority to reject a request to locate communication
equipment in a right-of-way is limited only to those situations where one would expect the proposed
placement to create some type of danger for roadway users. The local government must rely on facts when
it decides whether proposed equipment might pose a danger, and it must do so in a reasonable, non-arbitrary
manner.*

Given the history and the continuing evolution of two-way communications services, the language in
Section 362.01 (1) authorizing “poles, wires, and other fixtures” for “telephone purposes” includes not only

3 Davis v. MCI Telecommunications Corp., 606 So. 2d 734 (Fla. I* DCA 1992).

39 In Gulf Properties of Alabama, Inc. v. Southern Bell Tel. & Tel. Co., 346 So 2d 1085 (Fla. I* DCA 1977), the
court found in favor of a telephone company proposing to install its equipment over a subdivision developer which
had reserved an exception when it filed the subdivision plans — because the subdivision developer was not presently
operating or desirous of operating telephone company. The court made no mention of whether the Florida Public
Service Commission regulated either entity. In addition, while Section 362.01, Florida Statutes, allows individuals
to place equipment in public rights-of-way, Section 362.02, Florida Statutes, grants the power of eminent domain for
communication equipment within railroad rights-of-way only to telegraph and telephone companies — not to
individuals.

40 General Tel. Co. v. City of Bradenton, 192 So. 2d 534 (2d DCA 1966). Fla. Stat. Ch. 362.01...gave plaintiff the
right to install [equipment] subject to the qualification that the [equipment] did not obstruct or interfere with the
common uses of the streets. Defendant [government] had introduced no evidence that plaintiff’s [equipment] had
obstructed or interfered with the use of the streets, that they constituted a hazard, or were unreasonable in nature or
number.



traditional landline telephone service but also wireless communications services, including Mobilitie’s
infrastructure.*' A more narrow interpretation is not supported by, and is inconsistent with, the Legislature’s
intent to promote new communication technology and related infrastructure.

Mobilitie kindly requests the City to review our applications as it would review a communications services
provider and promptly process our applications for new poles in the City right-of-way. Please note that any
heights and locations previously submitted by Mobilitie can be adjusted based on Gainesville’s feedback.
Currently, Mobilitie has four (4) current, active small cell sites, previously applied for, that we will continue
to pursue. There are also four (4) additional sites going through the process of becoming active and ready
to go through the permit process in Gainesville.

Mobilitie understands that in order to access the public right-of-way it is required to compensate the local
jurisdiction in the form of permitting fees and is prepared to pay any and all permitting fees required by
Gainesville. Mobilitie looks forward to working with the City and placing its utility infrastructure within
its rights-of-way. We welcome a chance to work with the City in finding a solution that fits both of our
needs in terms of infrastructure and a process to achieving permits. Chad Caudill, Permitting Manager,
would like to request a meeting with you and any other interested parties to discuss, in person, a site-by-
site review of our proposed network. Chad can be reached at 904-420-9391, or via email at
Chad.Caudill@mobilitie.com. Should you have any questions, please do not hesitate to contact me via my
mobile phone (678) 630-9823 or by e-mail at cbrown@mobilitie.com.

Sincerely,

Chris Brown
Government Relations Associate

cc: Lauren Poe, Mayor \/
Paul Folkers, Assistant City manager
Fred Murry, Assistant City Manager
Helen Harrys
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4 See also Nerbonne, N.V. v. Flovida Power Corp., 692 So. 2d 928 (Fla 5" DCA 1997) where the court found that a
right of easement given for “public road purposes” including authority to install power lines because historically
roads had been used for not only transportation but also the delivery of communications and power. The court
stated that this interpretation covering “adaptions of traditional highway uses” was appropriate “because of changing
technology” (quoting Fisher v. Golden Valley Elec. Assn., 658 P. 2d 127 (Alaska 1983). Explained by City of
Orlando v. MSD-Mattie, LLC., (Fla. 5" DCA 2005).



